Order on Consent ,
DEC Case No. R3-20040308-27
Congent Order Modificatjont

The New York State Department of Envirenmental Conservation {"DEC”) has reviewed. the
City of Middletown's May 2, 2008 request for modification of the Order.on Consent dated. -
Okctober 7, 2004, entered into by the City of Middlstown with the Depattmerit tegarding the

upgrade and expansion of the City’s sewage treatment plant.

Such Order on Consent, in particular Paragraph I of Schec{ule A, "Schedule of Comphance for -
' C!rder on Conserit,” is hereby modified as follows: 7

C. (1) By October1, 2008, Rgsp.anden':_’sftg
pIans, spemﬁ_cauo j"and engmeermg

: Zerynit for -Stormwater stcharges ﬁ:om Co ction, <
GP—O—BS—O@‘I} for the plant expansion. o

D. {1) By Febraary 16 _2009 Respondent shallbegm canstruchen of: tﬁ Ce

) (2} By Febmary 16 2070, Res;;ondent shaﬂ complete demohtxcm and
of existing tncklmg Iﬂtmﬂs and commende mtaﬂatmn of a W 2—meter bé{t-fi}ter

F. By Augustl, 011, Respondent shaﬂ mééet all the curTent efﬁuent 1ma1ts in -
SPDES permitnumber NY 0026328, S



Paragraph I of Schedule A, “Schedule of Compliance for Order on Consent,” is. hereby
modified as follows:

+ A, Remains unchanged.

» B, Remains unchanged.

¢ C. Remains unchanged.

D. {1) By December.31, 2008; Respondent shail §ubmit to the Department a
project; sché Iy Ie rcorrecimg smchargmg sewer: stagments alung Monhagen

segmentsalc ag ragl : ik
one yedrof the Bepartmeut 3 approvaI of the final design ;Jlans* o

I)EC Reg:onal Water Engmeer

All other terms.and conditions of the October 7, 2004 Order on Consent, mr:ludmg the Interlm
Efftuent Lmntatmn and Momtanng Requuemen}s, shall contmue in, forll force :a:nfi efféct.

Respnndenl; aIso agrees to pay- $6,500,60 (Six thousand, five hundred dollars andno/ 100}_
representing a portion of the stispended penai(y deseribed in the Order, whichishereby | .
'vacated, and is now due and payable upon. execution af thxs madm‘caﬁon of Go ! -@rder by

RcsPondent

w:thm 1!} (ten} busmess days af nohce of nencomphm from tha EEC as foﬂows-
PERIGD OF NONCOMPLIANCE PENALTY PER DAY

Violations occurring on the 1# Day: ﬂu:ough 308 Day:
Violations. dccurring on the 31t Day’ through 60% Day: -
Violations oceurin g eac}’l day Enmaafter :

In the event that the DEC determmes that the Respondent has violated' any: provxsmn cxf this
Order, the Department may serve upon Respondent a notice of noncompliance, which: shall set



forth the nature of the violation{s) and the calculation of stipulated penalties dus. Such nofice
shall be deemed part.of this Crder. Respondent shall deliver-the.full stipulated penalty amount
to, the DEC within 10 {ten) business days after receipt of such nolice. Neithet the Department’s
demand for payment of a stipulated penalty, nor Respondent’s payment thereof, shall dischaige
Respondent from the obligation to comply with any obligatior: established in this Order, or the
2004 Consent Order. The payment of stipulated penalties as set forth above, shall also not Hmit
the Department’s right to seek other and Further relief as may be authorized by law,

The City of Middletown hereby consents to the issuing and entering of the modification of thie
Order on Consent entered into by the City of Middletown o October 7, 2004, waives the hi
to notice and learing, and agrees tobe bound by the prévious terms and conditions; an
terms and conditions contained heréin, By exécution hereof, by a person authoriz

to do-so. ) T
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